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24 November 2015 
 
Kevin Stewart MSP  
Chair 
Local Government and Regeneration Committee 
Scottish Parliament   
 
 
Dear Kevin, 
 
Footway Parking and Double Parking (Scotland) Bill 
 
Thank you for providing a further opportunity to provide comment on your Committee’s Stage 
One consideration of the Footway Parking and Double Parking (Scotland) Bill. The 
Development, Economy and Sustainability Executive Group considered this Bill on 20 
November and offer the following comments. 
 
The policy intent of the Bill is supported however there are significant concerns about the 
resource and enforcement implications for local authorities, along with some technical issues 
with drafting identified by the Society of Chief Officials of Transportation in Scotland (SCOTS).    
 
The approach in the Bill of a blanket ban on footway and double parking will likely have a 
significant resource implication for cities in particular as it is often not possible to avoid parking 
on a pavement to avoid causing blockages to busy roads. To create exempt areas local 
authorities will have to identify and consult on proposals which will require significant 
resources and potentially lead to complicated signage where parking is allowed. The 
Explanatory Notes accompanying the Bill recognise that the specific set-up costs will vary for 
local authorities depending on the number of exemptions required and the type of survey and 
public consultation deployed. The notes estimate that preparatory field work, surveys, 
publicity, events and advertising might cost up to £50,000 for a local authority wide survey 
which may not be deemed necessary, anticipating that smaller authorities will have lower 
costs. The notes further estimate that a TRO is likely to cost between £1500 and £500 
depending on the number required and economies of scale which might be achieved.  

 
It is assumed that these set-up costs will eventually be recovered through the increased 
number of fines paid, however even if that were the case local authorities will face potentially 
significant costs in the first year and crucially, those local authorities who do not have 
decriminalised parking scheme and staff will not recover any of the costs as they do not 
receive income from the fines collected by others. 
 
As it is stated within the explanatory notes that footway parking is not seen as a pressing in 
many local authorities and that there are no calls for enforcement it is arguably 
disproportionate to apply a blanket ban. 
 
With regards to enforcement costs to local authorities where parking is decriminalised the Bill 
assumes that any increase in enforcement would be cost neutral due to an increase in fines 
recovered. Members of the Executive Group challenge this assumption as to achieve effective 
enforcement of this issue additional resources would be required. There are additional risks 
relating the public’s expectation and the anticipated level of enforcement of this Bill, this is of 
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particular concern given the withdrawal of the Traffic Warden Service by Police Scotland, this 
will mean that where parking is not decriminalised there will be little to no enforcement action 
undertaken.  
 
The proposals as drafted have no exemption for vehicles necessarily parked on a footway in 
order to undertake works, while one does exist for parking at dropped footways. Roads 
authorities must maintain footways, utility companies must maintain their apparatus in 
footways and buildings fronting on to footways. The Executive Group fully endorse the SCOTS 
view that the proposed legislation will not be workable unless this issue is addressed.  
 
Another key issue which needs to be addressed is the current exclusion of private and most A 
and B class roads in built up areas. It is doubtful that it was intended that A and B class roads 
should be excluded and it is difficult to see why private roads should be excluded as the 
relevant provisions in relation to rights of passage, obstruction and traffic regulation apply 
equally to public and private roads. 
 
The Executive Group is also in support of the issues raised by SCOTS relating to the issue 
that the proposals as drafted could in some cases criminalise people for parking in a parking 
place designated by a traffic authority and properly signed as such in accordance with the 
Traffic Signs Regulations and General Directions. We do not believe that this is the intention 
of the Scottish Parliament and should be addressed.  
 
Finally, the proposals as drafted would still permit parking on a cycle track or footpath.  A 
number of former footways have been re-designated for joint use by pedestrians and cyclists.  
These will now be “cycle tracks” and it would appear doubtful that it was the intention that they 
should be excluded.  In any case, the Executive Group agree with SCOTS that parking on 
remote footpaths or cycle tracks will cause just as much obstruction as parking on footways, 
so there is no obvious reason why either should be omitted from the proposed restrictions. 
 
I hope this provides the Committee with a clear understanding of the COSLA position on this 
Bill, with our support for the premise of the Bill but also our concerns over the costs and 
practicalities of enforcing any legislation. The technical issues identified would also need to be 
addressed to ensure that the legislation is fit for purpose. 
 
I look forward to the Stage One report from the Committee and would be happy to engage 
further on the issues raised as appropriate.  
 
Yours sincerely, 

 
 
Cllr Stephen Hagan 
COSLA Spokesperson for Development, Economy and Sustainability  
 


